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AUTOMOBILE EXCEPTION 


Connecticut man challenges use of his cell phone records in New Yor! 


KK 


murder case, Boyd (CT) July 5 
\UTOMOBILE SEARCH 


Court considers whether rule in Gant applies, Davis (11th Cir.) June 
BORDER SEARCH 
El] Salvadorian ship’s cook contests in-port search of his cabin, Alfaro 
Moncada (11th Cir.) Sept. 3 


BORDER STOP 


Defendant argues that stop was not appropriate extended border s 
Villasenor (9th Cir.) Oct. 3 


CASE HIGHLIGHTS 
A warrantless search of trailer came within th 


the Fourth Amendment search warrant req 
May 8 


Consensual encounter motivated by purported mistake « 
plicate any Fourth Amendment concerns, Prince 

Defendant consented to search of his residence b 
cers, Gore (MS) Aug. 8 


C 


Defendant had abandoned duffle bag and thus warrantless sear 
was lawful, Huerta (AZ) Apr. 8 


Defendant lacked standing to challenge use of Globa 


tracking device secretly placed on vehicl 


icle Dumper 


Sept. 7 
The defendant did not have an objectively reasonable expectation of pri 
vacy in files on his computer, Borowy (9th Cir.) Apr. 8 


retlance On 


Despite change in search and seizure law, evidence seized in 
law applicable at the time of search was not subject 
Branner (CA) Mar. 8 


| 
t . 11<] 
subject TO exclusion, 


Evidence seized from detendant’s home and the surrounding areas 


missible under inevitable discovery doctrine, Jackson (Sth Cir. 


Inevitable discovery doctrine did not apply to all mission of evidence 


obtained in community corrections officer’s warrantless search, Win 
terstein (WA) Feb. 8 


OW ac 


Notice requirement was satisfied when warrant was served on Internet 


service providers, as holders of e-mail to be seized, Im re U.S. (OR 


Mar. 8 
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Offense report contained sufficient indicia of reliabil- 
ity to support trial court’s ruling denying defen- 
dant’s motion to suppress, Ford (TX) Mar. 8 

Officers’ look under defendant’s bed was within scope 
of permissible protective sweep, Green (4th Cir.) 
Sept. 5 

Officer’s warrantless entry into defendant’s residence 
fell within community caretaking exception to 


state constitutional search warrant requirement, 
Hos (WA) Apr. 7 

Ordinance allowing officer to require underage per- 
son to submit to preliminary breath test without 


a warrant was facially unconstitutional, Chowd- 
hury (MI) Mar. 8 


Police officers could detain and frisk potentially dan- 
gerous individual discovered during protective 
sweep, Scroggins (Sth Cir.) May 8 

Probable cause existed for residential search warrant, 
based in part on marijuana residue found twice in 
outside trash can, Flores (TX) Sept. 8 


Reasonable grounds standard applied to search of 
student’s vehicle, Best (NJ) Apr. 8 

Reasonable suspicion of methamphetamine manufac- 
turing outweighed defendant’s privacy interests in 
his streetside garbage, Beltz (AK) Mar. 8 
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Resident of defendant’s home voluntarily consented 
to warrantless search of home, Kelley (8th Cir.) 
Apr. 8 

Search of commercial truck during which cocaine was 
found in stereo speaker was reasonable, Garcia 
(Sth Cir.) Sept. 8 

Search warrant was supported by probable cause, 
even though it was executed two years after e- 
mail with porn distributor, Burkhart (10th Cir.) 
Sept. 8 

Special permission for a nighttime search was not 
necessary, Santiago (NM) Sept. 8 

State exclusionary rule did not apply to evidence 
seized from defendant’s residence in violation of 
“knock and announce” rule, Glorioso (IL) May 8 

Suppression of identification obtained from unconsti- 
tutional retention of shooting victim’s DNA pro- 
file was not required, Davis (MD) Mar. 7 

Tennessee Constitution permits parolee to be searched 
without any reasonable or individualized sus- 
picion where parolee has agreed to warrantless 
searches by law enforcement officers, Turner (TN) 
Feb. 8 

Unreasonable actions in executing residential search 
warrant justified exclusion of seized evidence, 
Thompson (OH) Feb. 8 

Warrantless entry into home was justified under 
emergency aid exception to the warrant require- 
ment, Porter (10th Cir.) Apr. 7 

Warrantless entry into tenant’s residence was not jus- 
tified by exigent circumstances, Menchaca-Cas- 
truita (Sth Cir.) Feb. 8 

Warrantless search of defendant’s vehicle came within 
motor vehicle exception to warrant requirement, 
German (SC) Mar. 7 

Warrant to search defendant’s residence for evidence 
of drug transactions was based on independent 
source, Castellanos (8th Cir.) Aug. 8 

COMMUNITY CARETAKER 

Community caretaker function justifies warrantless 
entry into home under certain circumstances, De- 
neui (SD) Feb. 1 

Officers entered defendant’s home out of concern, 
making discovery of drug evidence lawful, 
Pinkard (WI) Oct. 6 

CONSENT 

After stop for U-turn, suspect consents to search, 
Blackburn (11th Cir.) Dec. 1 

Court says drug evidence found in purse was admis- 
sible as part of consensual search, Brand (MO) 
Aug. 5 
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Court says landlord did not have right to consent to 
search of property, defendants lacked standing to 
contest search, Carter (GA) Nov. 7 


Girlfriend consents to seizure of computer, boyfriend 


claims this does not cover hard drive, King (3d 
Cir.) July 1 
Nebraska Supreme Court says that consent to search 
was not sufficiently attenuated from previous 
Fourth Amendment violation, Gorup (NE) Aug. 2 
Officer enters suspect’s wife’s car, asks for consent to 
search home, Fox (10th Cir.) June 6 
Officers fail to realize property divided into two 
apartments, obtain consent to search from cote- 
nants, Pineda-Buenaventura (7th Cir.) Dec. 3 
Probationer claims daughter could not consent to 
search of home, Sanchez (10th Cir.) Sept. 1 
Spanish-speaking suspect argues his consent was un- 
lawful, Pena-Ponce (8th Cir.) Jan. 4 
Third-party consent valid to search premises and evi- 
dence admissible despite search warrant expira- 
tion, Brewer (8th Cir.) May 6 
EVIDENCE 
Defendant possessed handcuff key weeks after being 
arrested for impersonating a police officer, Gill- 
yard (NY) Mar. 5 
EXCLUSIONARY RULE 
Exclusionary rule does not extend to evidence seized 
by law enforcement officers while executing a ju- 
dicially authorized warrant, Crippen (CO) June 3 
EXIGENCY 
Court rejects argument that testing of blood drawn 
under exigency requires separate warrant or ex- 
ception, Harrison (MN) July 8 
EXPECTATION OF PRIVACY 
Defendant challenges admission of handgun found af- 
ter phone conversations from jailhouse where he 
mentioned “the thing,” Monghur (9th Cir.) Feb. 5 
IN BRIEF 
Automobile search 
Bishop (TX) Apr. 6 
Torres (HI) Mar. 6 
Consent 
Muniz (PA) Dec. 8 
Porter (MA) June 7 
Exigent circumstances 
Tyree (MA) Apr. 5 
Inventory search 
Bailey (PA) Jan. 8 
No knock 
Wilkins (IN) Nov. 8 


Search 
Ameen (AZ) Jan. 8 
Jevarjian (CT) Dec. 7 
Luman (OR) Apr. 5 
Smith (NE) Sept. 6 
Search warrant 
Jones (PA) May 7 
Warrantless search 
Brown (SC) Oct. 8 
INEVITABLE DISCOVERY 
Meth and lab equipment discovered during search 
were admitted because their discovery was inevi- 
table, Jackson (Sth Cir.) June 5 
Officers had probable cause to believe defendant’s 
truck contained evidence of attempt to possess 
materials for methamphetamine manufacturing, 
Stotler (7th Cir.) Apr. 1 
INFORMANT 
First-time informant tells police about drugs in sus- 
pect’s trunk, Steele (Sth Cir.) Jan. 5 
PLAIN VIEW 
Seizure of pistol in plain view does not constitute a 
“search” implicating the Fourth Amendment, 
Rumley (4th Cir.) Mar. 2 


Suspect tells officers he would prefer to speak inside 
his apartment, Wise (8th Cir.) Jan. 6 
PROBABLE CAUSE 
Agent’s affidavit was sufficient to support finding of 
probable cause for issuance of search warrant for 
residence, Keele (8th Cir.) Mar. 4 
Defendant objects to warrantless search of images on 
his cell phone, Carroll (WI) May 4 
Whether probable cause to issue a search warrant has 
been established is determined by considering the 
totality of the circumstances, Mutschelknaus (8th 
Cir.) Apr. 3 
QUALIFIED IMMUNITY 
Officers were immune from suit for damages to 
searched property, Lykken (8th Cir.) Dec. 5 
SEARCH 
Agent discovers child pornography through file-sha1 
ing program, Borowy (9th Cir.) May 3 
Gun found when officer pulled up suspect’s baggy 
pants was not product of illegal search, Wiggins 
(MN) Nov. 2 
Officers find gun when arresting parole violator, Ju 
lius (2d Cir.) Oct. 5 
Officers should have “cured ambiguity” about who 


owned shoebox found in closet, Taylor (6th Cir.) 


July 4 
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Parolee challenges search of his home, Hamilton (8th 
Cir.) May 1 


SEARCH INCIDENT TO ARREST 
Court finds search of suspect’s wallet was not proper 
search incident to arrest, Nell (OR) Nov. 5 
SEARCH WARRANT 


Cocaine found on windowsill pursuant to search war- 
rant was admissible, Robinson (LA) Aug. 1 


Defendant challenged search of his home based on 
alleged unconstitutional warrant, Herring (SC) 
Mar. 1 

Defendant claims that search warrant was invalid be- 
cause supporting affidavit did not include date of 
alleged incident, Sabourin (FL) Sept. 5 

Search of detached garage apartment and detention 
of its occupants were reasonable under Fourth 


+ 


Amendment, Harman (10th Cir.) Feb. 3 
Suspect challenges warrant with incorrect address list- 
ed, Watts (4th Cir.) Jan. 3 
Warrant seeks evidence of complicated financial 
scheme, Phillips (4th Cir.) Jan. 1 
SEIZURE 


Defendants challenge seizure of guns claiming officers 


did not know their possession was illegal, Roberts 
(Sth Cir.) Oct. 1 

Question of person’s “seizure” requires inquiry into 
the totality of the circumstances, Zaccone (OR) 
Juiy 7 

Tip tells officers child being abused inside home; offi- 
cers fail to find any evidence of child upon arrival, 
Lundstrom (10th Cir.) Nov. 3 

SPOTLIGHT 
U.S. seeks to make Internet wiretaps easier Nov. | 


SURVEILLANCE 


\erial surveillance of defendants’ yard was warrant- 
less search in violation of Fourth Amendment, 
Little (OH) Feb. 4 

WARRANT 


Defendant claims search warrant was defective so 
evidence from search was inadmissible, Scott (8th 
Cir.) Dec. 6 

Warrant fails to clearly state what patient files are to 
be seized, Lazar (6th Cir.) July 2 

WARRANTLESS SEARCH 

Suspects try to bring fake police badges into federal 

building, Dickerson (2d Cir.) Aug. 7 





© 2011 Thomson Reuters 





